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This matter arose as a result of a conplaint of
di scrimnation based upon fanmlial status and race in violation
of the Fair Housing Act as anended, 42 U.S.C. 88. 3601, et seq.
("Fair Housing Act" or "Act") and 24 CF. R Parts 103 and 104.
A conpl aint and anended conpl aints were filed with the
Departnment of Housing and Urban Devel opnent ("the Charging
Party" or "HUD') by the Leadership Council for
Metropolitan Open Comunities ("the Council") on May 22, 1991
Sept enber 12, 1991, and January 8, 1992, respectively. On June
16, 1992, HUD s Regi onal Counsel issued a Determ nation of No
Reasonabl e Cause. On Cctober 16, 1992, HUD s General Counsel,
havi ng reconsi dered the Determ nati on of No Reasonabl e Cause,
i ssued a Determ nation of Reasonabl e Cause and Charge of
Di scrim nation on behalf of the Council. On March 18, 1993,
granted the joint notion of the Council and Marsha Allen to
intervene in this proceeding. A hearing was held in Chicago,
I1linois on June 2-3, 1993.! Post-hearing briefs were tinely
filed by the parties on or before August 2, 1993.°2

Respondent is charged wth 1) unlawfully discrimnating
against famlies with children by placing an advertisenent in a

| ocal paper expressing a preference, limtation, or
di scrimnation against famlies with children and 2) unlawfully
maki ng statenents expressing a preference, |limtation, or

di scrim nation based on both race and famlial status and
unlawfully inquiring into the race and famlial status of two
"testers" acting on behalf of the Council. See 42 U.S.C. § 3604
(c); 24 CF.R 88 100.50 (b)(4); 100.75 (a) and (c)(1) and (2);
109.20 (b)(7). ©One of these "testers" is Intervenor Marsha
Al'len. The Charging Party and the Council seek danages for
econom ¢ loss and "frustration of purpose.” Ms. All en seeks
damages for humliation and enotional harm The Charging Party
and both Intervenors seek the inposition of a $10, 000 civil
penalty and appropriate injunctive and equitable relief.

The hearing was originally scheduled to commence on January 7, 1993. To
af ford Respondent additional tinme to file his Answer, | granted a Mdtion to
reset the hearing to February 4, 1993. | granted additional continuances to
April 15, 1993, and June 2, 1993, in order to acconmpdate Respondent's health
probl ens.

’The date originally set for the filing of Post-hearing briefs was July 26,
1993. At a July 26, 1993, post-hearing tel ephone conference call, | granted
Respondent's unopposed request to extend this date to August 2, 1993



3

Respondent deni es any wongdoing. He asserts that he did
not intend to discrinmnate and, in fact, did not do so, that his
advertisements did not violate the Act, and that his rental
practices reflect multi-cultural policies and practi ces.

St at ement of Facts

The Parties and the Testers

1. The Council is a private non-profit organization forned
in 1966 under the laws of the State of Illinois and based in
Chicago. Its purpose is to pronote equal opportunity in housing

in the Chicago netropolitan area by elimnating discrimnatory
housing practices. C P. Ex. 3; Int. Exs. 9, 11; Tr. 2-94.% |Its
prograns include counseling, public outreach, education

servi ces, and investigating housing discrimnation allegations.
Tr. 2-102, 106, 108-09. The Council has thirty-six full-tinme and
three part-tine enployees. Since Septenber 1992, Aurie Pennick
has been the Council's President and Chief Executive Oficer.
She is responsible for the admni stration and oversi ght of the
Council. Her duties include fundraising, marketing, public

rel ati ons, budgeting, and supervision of the staff. Tr. 2-92,
93.

2. Specifically, the Council operates six prograns and is
begi nning a seventh. The existing prograns are: 1) the
Gaut reaux Assisted Housing Progranf which assists famlies
receiving "Section 8" housing subsidies to find non-segregated
housi ng; 2) the Supportive Services Programwhich follows up
with Gautreaux famlies by hel ping them adjust to their new
nei ghbor hoods; 3) the Counselling Programwhich assists mnority
renters and prospective first-tinme honmeowners to | ocate housing
in comunities other than those to which mnorities have
traditionally gravitated; 4) the Housing Initiative Program
whi ch assists local realtors to identify and elim nate

3The foll owing reference abbreviations are used in this decision: "C P.
Ex." for Charging Party's Exhibit, "Int. Ex." for Intervenors' Exhibit, "Res
Ex." for Respondent's Exhibit, "Stip." for Stipulation of Fact entered into
by the parties and contained in Joint Exhibit 1, and "Tr. 1-" and "Tr. 2-"
for Transcript Volunes 1 and 2 with the page number inserted after the
hyphen.

“See Hlls v. Gautreaux, 425 U. S. 284 (1976).
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di scrim natory housing practices; 5) the Conmunity Rel ati ons and
Qutreach Program which aids nunicipalities desirous of

devel opi ng and mai ntaining integrated communities; and 6) the
Legal Action Program ("LAP") which enforces fair housing | aws

t hrough i nvestigation, testing, and litigation. Int. Ex. 12 at
nunbered pp. 4-5; Tr. 2-102-107. The seventh programis the
Fair Lending Initiative Programwhich will assist banks striving
to elimnate discrimnation in lending. Tr. 2-108-110. The
Council prefers to devote its resources to cooperative prograns
wi th housing providers and | enders and to de-enphasize its

hi storical adversarial approach. Tr. 2-147.

3. The LAP conducts tests of various housing providers to
determ ne the effectiveness of the Council's training,
educati on, and outreach prograns, and to support the enforcenent
of fair housing laws. The tests are of two types: 1) conpl aint
based tests resulting fromindividual conplaints of
discrimnation filed with the Council and 2) systemc tests
initiated by the Council on its own. Tr. 2-35, 114.

4. The LAP has five full-tinme staff persons and a part-
time director. Tr. 2-107. Edward Voci is the Director of the
LAP as well as the Council's General Counsel. |In addition to
directing LAP activities, his responsibilities include review ng
contracts between the Council and housi ng providers and
representing the Council in personnel and corporate matters.

Tr. 2-128, 134.

5. denn Brewer has been the Council's LAP Investigations
Manager for the past five years. H's annual salary is $32, 000.
Tr. 2-137. He is responsible for all investigations conducted
in response to conplaints of discrimnation and for the systemc
testing program He devel ops and supervi ses system c tests and
trains volunteer "testers." Tr. 2-34-35, 38, 64-66.

6. Intervenor Marsha All en works as an evi dence technician
at the United States Drug Enforcement Agency. Ms. Allen is
Bl ack. She has been a volunteer tester for the Council for
approxi mately three and one-half years. She is an experienced
tester having conducted at |east 75 tests. Tr. 1-135-137; Tr.
2-46.

7. Cindy @Qnderson is enployed as a social worker for
Catholic Charities. Ms. Qunderson is Wiite. She has been a
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vol unteer tester for the Council for approximately ten years,
during which tinme she has conducted at |east 100 tests.
Tr. 1-114-116; Tr. 2-46.

8. Respondent Stanley Jancik, a resident of Berwyn,
I[Ilinois, is a 79 year-old Wite imm grant from Czechosl ovaki a.
He is the sole owner of King Arthur's Court Building No. 44 in
Nort hl ake, Illinois, a Western suburb of Chicago. Tr. 1-65; Tr.
2-158; Stip. Nos. 1, 3. He has owned this building since 1966.
Tr. 1-46. King Arthur's Court consists of 44 buildings
surroundi ng a canmpus-like court yard with a single entrance and
exit. Building No. 44 is a multi-fam |y building consisting of
14 separate one-bedroom apartnents. It is well maintained and
reasonably priced for the market. Nearby schools include West
Leyden Townshi p Hi gh School and Roy (el ementary) School
Al t hough children live in other buildings in King Arthur's
Court, since 1966 no famlies with children have ever lived in
Buil ding No. 44. Tr. 1-61; Tr. 2-12-14, 175-76; Stip. Nos. 3-4,
13. Respondent also owns a nmulti-famly rental property in
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Ccero, Illinois, and has a net worth in excess of $400,000 and
an annual incone of approxi mately $30, 000. Tr. 2-159;
C. P. Ex. 8.

The Advertisenent and the Tests

9. On or about August 29, 1990, M. Jancik placed an
adverti senent in the Oak Leaves, a Chicago suburban newspaper,
whi ch st at ed:

NORTHLAKE del uxe 1BR apt, a/c, newer quiet bldg, pool,
prkg, mature person preferred, credit checked. $395
(708) 484-1118.

°M. Jancik told Ms. Gunderson that he was an "ol d tines (sic) Bohenian."

Int. Ex. 5 at 6.



C.P. Ex. 7; Stip. Nos. 5, 6.°

10. G enn Brewer read the advertisement. Noting the
phrase, "mature person preferred,"” and suspecting that it m ght
i ndi cate violations of the Act, he selected Respondent's
property as the subject for a system c test which he then spent
approxi mately one hour designing. Tr. 2-48, 51, 56. The
process of designing a test involves constructing fictitious
identities for the testers and selecting the appropriate testers
to performthe test - in this case, C ndy Gunderson and Marsha
Allen. Both were given the identities created by M. Brewer,
and both were told to call the nunmber listed in the
advertisenent and inquire about the vacant apartnent. Tr. 1-
119, 138, 152-53; Tr. 2-56.

11. At 7:27 p.m on Septenber 7, 1990, C ndy Gunderson
called the listed phone nunber and spoke to an unidentified
woman. The woman asked Ms. Gunderson who woul d be occupying the
apartnment. M. Gunderson told the woman that the apartnent was
for herself. The woman told Ms. Gunderson that she needed to
talk to her husband who was not hone at the time. Ms. Gunderson
| eft her phone nunmber with the wonman. Int. Ex. 5 at 6; Tr. 1-
121. A few minutes after Ms. Gunderson placed her call, Marsha
Allen made hers. M. Allen was also told by an unidentified
woman that it was necessary to speak with the woman's husband.
Ms. Allen did not |eave her nunber with the woman. Tr. 1-140-
141; Int. Ex. 4 at 6.

12. At 7:58 p.m on Septenber 7, 1990, M. Jancik returned
Ms. Qunderson's call. After asking Ms. @underson who the tenant
woul d be and describing the apartnent to her, he asked her age.
She told himshe was 36. He then said "that was good, that he
[didn't] want any teenagers in there." He went on to describe

6Although the Determinati on of Reasonabl e Cause and Charge of
Di scrimnation all eges that Respondent placed only one advertisenent, the
stipulations state that "[d]uring August and Septermber 1990, respondent
personal ly drafted and pl aced a series of newspaper advertisenents. . . .
Stip. No. 5 (enphasis added). In fact, C P. Ex. 7 contains five such ads
with | anguage of "mature person preferred,"” "ol der person preferred,” and
"adult pref." Because only one advertisenent is alleged to have viol ated
the Act, | have not considered these other advertisements as additional
viol ations of the Act. However, | have considered them for the purpose of
determ ning an appropriate civil penalty.
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the rent, the anount of security deposit required, and ot her

i nformati on about the apartment. He inquired about her

enpl oynent and present residence. At sone point in the
conversation after stating his own name, Respondent asked for

Ms. Qunderson's nanme which she then gave him He asked her what
kind of name it was. She told himit was Norwegi an.

M. Janci k asked if the name was "Wite Norwegi an or Bl ack
Norwegi an." She repeated that it was a Norwegi an nane.
Respondent repeated the question. She inquired if he was asking
to know her race. He agreed that he was.’ She told himshe was
VWhite. M. Qunderson again asked to see the apartnent. He then
told her to call his manager, Ruth Allen, and inform Ms. Allen
that she had spoken with him He told her that Ms. Allen
woul d show her the apartnment. He gave Ms. Gunderson directions.
Ms. Qunderson set up an appointnent with Ruth Allen for 10:00
a.m the following norning. Int. Ex. 5 at 6-7; Tr. 1-121-124.

13. At 10:00 p.m on Septenber 7, 1990, Marsha Allen again
called the nunber listed in the advertisement. This tine she
spoke to M. Jancik.® He asked questions concerning Ms. Allen's
occupation, incone, age, nmarital status, and whether she had any
children or pets. During the conversation, Respondent stated
that he did not want children in the building because they make
too nuch noi se and would disturb the ol der tenants. Towards the
end of the conversation Respondent asked Ms. Allen to identify
her race. Rather than answer this particular inquiry, she asked
hi m why he was asking all of the questions. M. Jancik replied

I'n an affidavit, dated June 11, 1991, Respondent originally denied asking
the callers to identify their race. He now adnmits asking these questi ons.
His affidavit states that, "at no tinme did he ever ask a caller whether he or
she is of any race, black, or white, or yellow, or red, or brown, and
further, never did he ask a caller as to the caller's ethnic or religious

background."” Int. Ex. 6, at Para. 11. H's Answer sets forth a nore
anbi guous denial. |In it he denies asking callers if they were white, black,
yel low, or brown. Answer, Paras. 13, 14. |In his deposition, he denied

havi ng asked Ms. Gunderson whether she was a Black or White Norwegian. Wile
testifying he stated that it was "possible" that he nmade such an inquiry.

Tr. 1-77. His Post-hearing Brief acknow edges that M. Janci k asked these
questions. Respondent's Post-hearing Brief at 11-12.

8Although M. Janci k never identified hinself, |I find that Ms. Allen did
i ndeed speak to him He supplied infornmation about the apartnent building,
and she identified the speaker as having a forei gn accent who spoke in broken
English. Tr. 1-157. M. Jancik's speech patterns are as she described t hem
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that he needed to screen applicants. Because the tenants were

m ddl e aged, he did not want anyone "who was |oud, made a | ot of
noi se and had children or pets.” Int. Ex. 4 at 6. She told him
she didn't have children or pets, and he said, "wonderful." Id.
at 7. He gave her Ruth Allen's phone nunber. Marsha Allen
called Ruth Allen and set up an appoi ntnent for between 10: 00
and 10:30 a.m the following norning. Int. Ex. 4 at 6-7; Tr. 1-
141- 142, 146, 160.

14. The next norning at approximately 10: 00 a.m both
testers arrived for their appointnents at Building 44. In
separate conversations, Ruth Allen told both that the apartnment
had been rented that norning. Each conpleted a tester report.
Int. Exs. 4 at 7, 5 at 7-8; Tr. 1-125, 146. Based upon these
reports, the Council filed its housing discrimnation conplaint
agai nst Respondent with HUD on May 22, 1991. C. P. 1.

O her Evidence of Discrimnation

15. Respondent has never rented to famlies with children.
C.P. 8at 5.° He adnitted in an affidavit dated June 11, 1991,
that he screens prospective applicants for teenagers and
children. He then refers those applicants without children to
his rental manager. Int. Ex. 6. M. Jancik stated to M.
Zi egel dorf, the HUD Equal Opportunity Specialist who

9Respondent‘ s conflicting statenents on this point further illustrate his
lack of credibility. In his response to HUD s First Request for Adm ssions,
Respondent states that he never rented to fanmilies with children "since no
famly with children ever applied.” C P. 8 at 5. Respondent directly
contradicts this adm ssion by describing instances wherein he would attenpt
to di scourage prospective applicants with children fromapplying. He
testified that he would i nformthe applicants that there were no schools in
the vicinity, when in fact King Arthur's Court is adjacent to the athletic
field of a high school and within a nmile of an elenentary school. Tr. 1-58-
60; Tr. 2-12-14, 175-76.
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i nvestigated the conpl ai nt agai nst Respondent, that he woul d not
rent to a 35 year old adult with a ten year old child. Tr. 2-
8. 10

16. Respondent asked Dorothy Roberts, a present tenant, to
identify her nationality when she inquired about an apartnent.
Ms. Roberts responded that she was Black. Tr. 1-101. He
testified that, "I ask them because | cone fromthe country - -
nationalities, and | ask them are you Bohem an, or Slovak, or
Bl ack Boheni an!! or Gypsy or whatever you are, | don't care."

Tr. 1-64. During his deposition, he nmade the foll ow ng
statenents: "I |like the Mexicans because they don't Iike not to
pay rent;" and "[Y]ou got so many Gypsies and you got these sons
of guns, these people conming from Wkraine, you know, they are

cheaters, so you have to ask [their nationality]."” Tr. 1-71
73. He classified his own resident manager, Ruth Allen, as a
Cher okee Indian. Int. Ex. 6, at para. 10; Tr. 1-82; Tr. 2-10.

He even asked M. Ziegeldorf, the HUD investigator, to identify
his nationality. Tr. 2-16.%

17. Respondent's response to a question concerning the
reason for a 1965 visit to Chicago by Dr. Martin Luther King Jr.

was that he canme to nmake "the wonen happy.” Tr. 1-98.
A final illustration of Respondent's lack of credibility is provided by
his response to ny hypothetical question. | asked himwhether he would rent

to an otherwise qualified single parent with a 12 year old child. He replied
that he would not refuse. Tr. 1-49. This testinony is contradicted not only
by what he said to M. Ziegeldorf, but by his own affidavit in which he
admts to screening applicants for children. Int. Ex. 6. In paragraph 7 of
that affidavit he states the reasons for the screening: 1) the tenants range
bet ween 50 and 75 years of age, 2) they are unmarried w thout children and
pets, and 3) they are either divorced or widowed. Id. It is evident from

t he reasons given for screening that M. Jancik never intended to permt

fam lies with children to occupy the prem ses despite his assertion to the
contrary at the hearing.

U\, Janci k expl ai ned that Bl ack Bohem ans are the of fspring or descendants

of Black American soldiers who served under General Patton in Czechosl ovaki a
during the World War 1. Tr. 1-64-65.

12

M. Janci k described hinself as a European of the "old school,"” soneone
who perceives people in terns of their national origin. Tr. 2-16. He
expl ai ned that he nakes these inquiries in order to be social. Tr. 1-64.
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18. Two of the units in Building 44 are currently rented
to Blacks. Both rentals, however, occurred after the Counci
filed its conplaint of discrimnation. CP. 8 at 4-5; Jt. Ex.
1. 13

Damages

19. The average cost to the Council of a housing
di scrimnation test in 1990 was $750. Tr. 2-119-122. This
amount does not include any tine that M. Brewer would
have spent testifying on the particular action. In this case,
he spent approximately three hours testifying. Hs hourly rate
is $15.38. %

20. The current cost to the Council of a test is $920.
Tr. 2-120.

21. Because of the litigation of this case, the Counci
failed to obtain a testing contract with a | ender as part of its
Fair Lending Program The |l ender declined to work with the
Counci | because the Council could not performits services as
qui ckly as the |l ender desired. The Council normally receives
bet ween $9, 000 and $12,000 for this type of contract. Tr. 2-
129-133.

22. Marsha Allen experienced anger, humliation and hurt
feelings as a result of Respondent's inquiry concerning her

lSNr. Jancik clainms to have rented to a Bl ack tenant before the Counci

filed its conplaint of discrimnation. He does not recall the tenant's nane
and asserts that he has no records which woul d substantiate this claim In
any event, evidence of this tenancy, does not prove that Respondent did not
di scrim nate agai nst Bl acks because he did not [ earn the race of the tenant
until after he noved out. Tr. 1-88, 92-93. Mboreover, even if
Respondent had rented to a Black tenant, this does not necessarily establish
that he did not discrimnate against Blacks. See Davis v. Mnsards, 597 F.
Supp. 334, 345 (N.D. Ind. 1984).

Yrhis figure is derived by dividing M. Brewer's annual $32,000 sal ary by
2080 (the nunber of hours in 52 40 hour work weeks).
According to Intervenors, M. Brewer was at the hearing for
approxi mately one and a half hours and spent an additional 90 minutes waiting
to testify. There is no basis in the record for disputing this claim
Accordingly, | conclude that M. Brewer spent a total of three hours
testifying and waiting to testify.
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race.® Tr. 1-144-145. Because she experienced discrimination
in the past based on her race, she believed that her race "m ght
have been a determ nation in [her] not being able to see the
apartnment." Tr. 1-171.

Di scussi on
St andi ng

The Council and Marsha Allen are "aggrieved persons” wthin
t he nmeani ng of the Act which defines that termto include "any
person who . . . clainms to have been injured by a discrinnatory
housing practice.” 42 U S.C. § 3602 (i). The term "persons”
i ncludes corporations as well as individuals. 42 U. S.C. § 3602
(d). Both the Council and Ms. Allen claiminjury from
Respondent's actions. The Council has standi ng because, at a
mnimum it expended resources investigating and prosecuting
this action. See City of Chicago v. Matchnaker Real Estate
Sal es Center, 982 F.2d 1086, 1095 (7th GCr. 1992), cert. denied,
113 S. &. 2961 (1993). M. Allen suffered anger, humliation,
and hurt feelings. She has standing even though she did not
actually intend to rent from M. Jancik. See Havens Realty
Corp. v. Coleman, 455 U. S. 363, 374-78 (1982).

Charging Party's Mdtion to Anend the Charge

In its Post-hearing Brief, the Charging Party noves to
amend the Charge to include allegations of national origin
di scrimnation. Charging Party's Post-hearing Brief at 31 n.15.
It contends that allegations of national origin discrimnation
are "reasonably within the scope of the original charge and have
been tried by the express or inplied consent of the parties.”
24 CF.R 8 104.440 (a)(3). At the close of the record I
ordered Post-hearing Briefs to be filed sinultaneously and did
not allow for the filing of reply briefs. Tr. 2-179. Had the
Charging Party nmade this Mdtion prior to the subm ssion of its

B find Ms. Allen to be a forthright and credible wtness based upon ny
observation of her denmeanor and the consistency of her testinobny with the
record evidence.
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Post - hearing Brief, the Respondent woul d have been afforded an
opportunity to oppose the Mdtion. Because tinely fornal
notification in the formof a Mtion was not provided to
Respondent, the Charging Party's Mdtion to Amend the Charge is
deni ed.

Di scrim natory Adverti sing

The Act provides that it shall be unlawful -

To make, print, or publish, or cause to be nade,
printed or published any notice, statement, or
advertisenment, with respect to the sale or renta
of a dwelling that indicates any preference,
limtation, or discrin nation, based on race,
color, religion, sex, handicap, famlial status,
or national origin, or an intention to make any
such preference, limtation, or discrimnation

42 U.S.C 8§ 3604 (c) (enphasis added).

This section is violated if 1) if an advertisenent, as
interpreted by the ordinary reader, expresses a preference based
on famlial status, or 2) if it is intended to express such a
preference. Ragin v. New York Tines, 923 F.2d 995, 999-1002
(2nd Gr.), cert. denied, 112 U S. 81 (1991); see also Soul es v.
HUD, 967 F.2d 817, 824 (2nd Cir. 1992); HOMVE v. Cincinnati
Enquirer, Inc., 943 F.2d 644, 647-48 (6th Gr. 1991).

Respondent has violated the statute in both ways.

In Ragin, a case involving racially discrimnatory
advertising, the court construed the words "indicate" and
"preference" as follows:

Gving ["indicates"] its commobn neani ng, we read
the statute to be violated if an ad for housing
suggests to an ordinary reader that a particul ar
race is preferred or dispreferred for the housing
i n question.

* * %
Ordinary readers may reasonably infer a racial
nessage from advertisenments that are nore subtle
than the hypothetical swastika or burning cross,
and we read the word "preference" to describe any
ad that woul d di scourage an ordi nary reader of a
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particular race fromanswering it.
923 F.2d at 999-1000.

Respondent's advertisenent of "mature person preferred”
expresses a preference based on famlial status, i.e., a desire
to exclude famlies with children. To an ordinary reader, the
phrase "nmature person” connotes adult. This phrase is included
in HUD s regul ati ons as anmong the words, phrases, and forns
which "typify those nost often used in residential real estate
advertising to convey either overt or tacit discrimnatory
preferences or limtations." 24 CF.R 8 109.20 (b)(7). The
word "preferred” is a verb formof the noun "preference," the
very word Congress used to define one type of discrimnatory
advertising. The phrase "mature person preferred" suggests to
the ordinary reader that adults are preferred and children
"dispreferred,” and it woul d di scourage a prospective applicant
with children fromresponding to the ad. Accordingly, |
conclude that the phrase indicates a preference based on
famlial status and is violative of 42 U S.C. 8§ 3604(c).

The record establishes by direct evidence that Respondent
i ntended his readers to understand that famlies with children
were "dispreferred.” He screened applicants to determ ne
whet her they had m nor children. Only those applicants w thout
children would be referred to his on-site manager. Consi stent
with his policy, Respondent questioned both Ms. Gunderson and
Ms. All en about the conposition of their famlies. Only after
each replied that they had no children, did he give themthe on-
site manager's tel ephone nunber. He told Ms. Gunderson that he
did not want teenagers and Ms. Allen that he did not
want children. Finally, he admtted in his conversations with
M. Ziegeldorf that he did not want to rent to a single parent
with a child. Accordingly, the record establishes that
Respondent intended the advertisenent to express a preference
against famlies with children and that he violated 42 U S.C. 8§
3604 (c).

Di scrimnatory Statenents

The same subsection that prohibits discrimnatory
adverti si ng enconpasses other discrimnatory statenents, whether
witten or oral. Thus, Respondent's statenents to the testers
that he did not want children and teenagers also violate the Act
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because, on their face, they indicate a preference based on
famly status. See 42 U S.C
8§ 3604 (c).

M. Jancik's inquiries concerning Ms. Gunderson's and Ms.
Allen's race constitute additional violations of this
subsection. Race is not reasonably related to housing
qualifications. More v. Townsend, 525 F.2d 482, 485 (7th Cr.
1975). Accordingly, Respondent's inquiries served no legitinmate
purpose. Thus, a reasonabl e person when asked to state whether
he or she is a "Wiite or Bl ack Norwegian," or when bluntly
requested to identify his or her race, would naturally assune
that race was being used as a factor in determning eligibility.
"[T]here is no reason to ask, if there is no reason to know. "
HUD v. Bl ackwell, 2 Fair Housing-Fair Lending (P-H) 1 25,001,
25,008 (HUDALJ Dec. 21, 1989), aff'd, 908 F.2d 864 (11th G r
1990). Accordingly, Respondent's statenents to both Ms.
@underson and Ms. Allen indicated a preference, limtation, or
di scrim nation, based on race in violation of 42 U S.C. § 3604

(c).

I further conclude that Respondent's inquiries to the
testers concerning famly status violated 42 U.S.C. 8§ 3604 (c).
Whereas inquiries as to race are not relevant to determ ne the
qgual i fi cations of housing seekers, questions concerning famly
status may be |l awful under certain circunstances. Thus, a
gquestion relating to children which is intended to ascertain the

qgual i fi cations of a housing applicant may be lawful. HUD v.
Downs, 2 Fair Housing-Fair Lending (P-H) T 25,011, 25,171 at
25,180 (HUDALJ Sept. 20, 1991), aff'd sub nom Soules v.

HUD, 967 F.2d 817 (2d GCir. 1992). However, Respondent's
guestions were not intended for this purpose. Rather, he
intended to discrimnate against famlies with children, see
supra pp. 6 and 9, and his inquiries were intended to |learn
whet her applicants had children to elimnate them as tenants.

Renedi es

Havi ng found that Respondent has engaged in discrimnatory
housi ng practices, Conplainants are entitled to "such relief as
may be appropriate, which may include actual damages . . . and
injunctive or other equitable relief." 42 U S.C. 8§ 3612 (g)(3).
Respondent may al so be assessed a civil penalty "to vindicate
the public interest." 1d. The Charging Party seeks $25, 818.50



15

in tangi ble and intangi bl e danmages on behal f of the Council and
$5, 000 on behal f of Marsha Allen as conpensation for her
enotional distress. The Council seeks $49,814.65 in tangible
and i ntangi bl e damages. Marsha All en seeks $10, 000 as
conpensation for enotional distress. Both the Charging Party
and Intervenors seek the maxi mumcivil penalty of $10,000 and
certain equitable relief.

Economi c Loss

Past D versi on of Resources

A fair housing organization may be conpensated for the
di version of its resources which result fromits intervention in
a housing discrimnation case. Village of Bellwood v. Dwi vedi,
895 F.2d 1521 (7th Cir. 1990); Saunders v. GCeneral Servs. Corp.
659 F. Supp. 1042 (E.D. Va. 1987); HUD v. Properties Unlimted,
2 Fair Housing-Fair Lending (P-H) 1 25,009, 25,148 (HUDALJ Aug.
5, 1991). As this tribunal has stated:

The tinme and noney that a fair housing

organi zation . . . spends pursuing a | egal renedy
for housing discrimnation diverts tine and
nmoney away fromthe organi zation' s other
functions and goals. In other words,
discrimnation costs the organi zation the
opportunity to use its resources el sewhere.

These "opportunity costs" for the diversion of
resources should be recouped fromthe parties
responsi ble for the discrimnation. See Dw vedi
895 F.2d at 1526. ("These are opportunity costs
of discrimnation, since although the counseling
is not inpaired directly, there would be

nore of it were it not for the .
discrimnation.”); Saunders v. General Servs.
Corp., 659 F. Supp. [at] 1060 . . . (%2, 300 for
"di version of resources"); Davis v. Mnsards,

597 F. Supp. 334, 348 (N.D. Ind. 1984) ($%$4,280
for out-of-pocket expenses).

Id.

In order to prosecute this action the Council used its
staff menbers to performtasks related to this litigation and
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i nvestigation when they could have been working on its other
progranms. The cost to the Council included $750 to prepare and
conduct the test, and $46.14 for the three hours spent by M.
Brewer at the hearing. Accordingly, the Council suffered an
econonic loss in the anount of $796.14.1°

Future Di version of Resources

The Charging Party and the Council seek conpensation for
the cost to the Council of conducting tests of Respondent's
housi ng practices for his two buildings over the next five
years. The Council seeks to performtwenty tests at a cost of
$920 per test for a total cost of $18,400. |In addition, the
Council seeks to train Respondent's managers at a cost of $550. %
Awards to fair housing organi zati ons of expected nonitoring and
training costs have been awarded in other cases, and | find such
an award warranted here as well. See Matchmeker, 982 F.2d at
1099 (uphol ding magi strate's award of $5,000 for expected costs
to fair housing organization to nonitor respondent's records,
$6, 000 for auditing of its sales practices, and $2,500 for the
cost of training semnars); Properties Unlimted, 2 Fair
Housi ng- Fai r Lending at 9§ 25, 148-49 ($3,592 awarded to cover the

¥The Council claims M. Voci's attorney fees as an elenment of the Council's
clai m of danages for econonmic loss. During the hearing, | requested that,
prior to submtting the Intervenors' Post-hearing Brief, M. Voci file an
affidavit together with supporting docunents substantiating the amount of
time he spent on this case and his hourly rate. Tr. 2-156. Respondent was
af forded an opportunity to respond to this subnission in his Post-hearing
Brief and did so. The Council's submission is essentially an attorney fee

petition. | have reconsidered the correctness of this procedure. HUD

regul ations specifically provide that "followi ng the issuance of the fina
decision . . . any prevailing party, except HUD, nmay apply for attorney fees
and costs . . . ." 24 CF.R 8§ 104.940 (enphasis added). Because the

regul ation specifically states that attorney fee petitions nmust be dealt with
after the issuance of a final decision, the Council's claimfor attorney fees
cannot be an el enent of its damage award. However, the parties may resubmt
a petition for attorney fees and response thereto, if the Council is a
prevailing party at such tinme as this decision becones final

YThe counci | requests that | order Respondent to hire "independent™
managers for each building. Intervenors' Post-hearing Brief at 28. There
bei ng no showi ng that Respondent's present managers will not conply with this
tribunal's order, | do not agree that such a requirenent is necessary.
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anticipated three-year costs of training sessions, unannounced
paired tests, and the nonitoring of tenant records).

I conclude that the Council's claimfor reinbursenent for
future diversion of its resources for three years, rather than
five, is reasonable and appropriate under the circunstances of
this case. Three years should be a sufficiently |engthy period
to insure Respondent's future conpliance. Accordingly, the
Council will be awarded $11,590 (($920 x 12) + $550) to
conpensate it for the future diversion of its resources.

Lost Financial Opportunity

The Council seeks damages in the anpbunt of $12,000 for the
| oss of a contract with a lender to performtesting and training
of the lender's enployees. M. Pennick testified that "one of
t hose banks declined to work with us because we could not start
as quickly as that bank wanted us to." Tr. 2-129. She
attributes the Council's inability to start quickly to its
al l ocation of staff resources to pursue this litigation.

Al t hough the negotiations did not progress to the point of an
agreenent on a contract price, Ms. Pennick testified
that this type of contract ranges between $9,000 and $12, 000. 18
Tr. 2-129-130. Respondent offers no evidence to refute either
the likelihood of the contract having been awarded or the
contract price. Accordingly, the unrefuted testinony of M.
Penni ck establishes by a preponderance of evidence the

i kel i hood of a contract having been awarded. However, there is
no basis for concluding that the | ost contract woul d have
exceeded the m ni mum anount. Accordingly, Intervenors are
awar ded $9, 000.

Frustration of Purpose

The Council seeks $5,500 to conpensate it for "inpairnent
of objectives" and the Charging Party seeks $2,000 for
"frustration of the Council's goals.” The parties are seeking
redress because this case required that the Council assune a
litigious, adversarial position. This adversarial stance

Brhe Charging Party seeks $10,500 to conpensate the Council. Presunably
the Charging Party arrived at this figure because it is a nmedian contract
price between the mnimum of $9,000 and the nmaxi num of $12, 000.
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presumabl y underm nes the Council's nore cooperative prograns
wher eby the Council coll aborates and works wi th housing
providers, |enders, and others. The Council al so contends that
[itigation has a negative inpact on funding because potenti al
"fundi ng sources frown upon adversarial litigation."
Intervenors' Post-hearing Brief at 30. The Council bases its
clainms on the testinmony of Ms. Pennick that litigation causes a
"backl ash" anong | andl ords participating in the Council's
cooperative prograns. These |andlords, for exanple, presumably
can |l onger trust Council enpl oyees because they mght testify
agai nst these sane |andlords in sone future litigation.

Tr. 2-110-112.

An award for "frustration of purpose"” nust be based upon an
actual injury. See Havens Realty, 455 U. S. at 379 (In order to
have standing to assert clainms in its ow right, a fair housing
organi zation nust be able to denonstrate a "concrete and
denmonstrable injury" with a "consequent drain on its resources”
and not "sinply a setback to the organi zati ons abstract soci al
interests.”). There is no evidence, however, that an actua
"backl ash" of this kind resulted or will result fromthe
Council's conduct, or that the Council nust divert resources to
deal with this purported "backlash.”™ Accordingly, there has
been no denonstration of a concrete injury to the Council for
"frustration of purpose” other than diversion of its resources
for which it will be conpensated. See supra pp. 11-12 1%

19 An award for "frustration of purpose" may not duplicate an award for
di version of resources. See Matchnmaker, 982 F.2d at 1099. Because

previously determned that the Council is entitled to an award for the
di version of its resources, the Council nust denmonstrate that sonme additiona
"actual " danages resulted fromthe "frustration of its purpose." The

Charging Party and Intervenors cite Saunders, 659 F. Supp. 1042, and
Mansards, 597 F. Supp. 334, as support for their "frustration of purpose"
claims. Certainly Saunders and arguably Mansards invol ved awards for actual
di version of resources. |n Saunders a $10,000 award was based on a finding
that | arge-scal e discrinmnatory advertising had caused a substantial i npact
on the organi zation's nission to ensure equal housi ng opportunities, thereby
forcing it to divert significant resources fromfulfilling other functions to
identify and counteract the effects of such advertising. 659 F. Supp. at
1060-61. The basis for the award in Mansards is sonewhat ambi guous. |n that
case a $1,000 award was based on findings that the lawsuit frustrated one
goal (enhanci ng cooperation between the organi zation and | andl ords) while
advanci ng the goal of pronoting equal opportunity. |In a terse statenent the
court awards $1,000 "in light of this dual effect." 597 F. Supp. at 348
Because the Mansards court relied on Havens Realty, 455 U.S. 363, in finding
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that the organi zation had standing, it presumably did not ignore the Suprene

Court's admonition that nore than an abstract injury is required for an award
for "frustration of purpose.” Accordingly, | read Mansards as hol di ng that

the $1,000 was awarded to conpensate the organization for an actual diversion
of resources necessary to conbat the effects of the defendant's conduct. See
Alan W Heifetz & Thomas C. Heinz, Separating the bjective, the Subjective,

and the Specul ative: Assessing Conpensatory Damages in Fair Housing

Adj udi cations, 26 The John Marshall Law Review 3, 16 n.75 (1992).
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Enoti onal Distress

The Charging Party and |Intervenor Marsha Allen claim
damages for the enbarrassnment, humliation, and enoti onal
di stress suffered by Ms. Allen resulting from Respondent's
racial inquiry. The Charging Party seeks $5,000 on behal f of
Ms. Allen; Ms. Allen seeks $10, 000.

An eval uation of the sufficiency of evidence of enotional
di stress to support an award of damage involves both direct
evi dence of enotional distress and the circunstances of the act
causing that distress. US. v. Balistrieri, 981 F.2d 916, 932
(7th Gr. 1992) (citing Nekolny v. Painter, 653 F.2d 1164 (7th
Cr. 1981)). "The nore inherently degrading or humliating the
defendant's action is, the nore reasonable it is to infer that a
person would suffer humliation or distress fromthat action;
consequently, sonewhat nore conclusory evidence of enotional
distress will be acceptable to support an award for enotiona
distress.” |d. Racial discrimnation against Bl acks, because
it is one of the "relics of slavery"” is the type of action that
woul d reasonably be likely to humliate or cause enoti onal
di stress. Seaton v. Sky Realty Co., Inc., 491 F.2d 634, 636
(7th Gr. 1974).

Testers, by virtue of their role as discrimnation
i nvestigators, are not disqualified fromreceiving conpensation
for enotional distress resulting fromracial discrimnation
See Balistrieri, 981 F.2d at 933 (uphol ding what the court
characterized as a "nodest" jury award of $2,000 for each of
five testers); and Mansards, 597 F. Supp. at 347-48 (awards,
respectively, of $2,500 and $5,000 to husband and wi fe testers).
In Balistrieri the United States Court of Appeals for the
Seventh Circuit considered the argunents agai nst such awards.
Testers are investigators who invite the harminflicted upon
them One could argue that one who invites this harmby testing
for conpensation is less likely to feel actual humliation than

a bona fide hone seeker. In fact, a tester who ferrets out
di scrimnation m ght conceivably receive the positive benefits
of having done his or her job well and correcting illegal

conduct. Balistrieri, 981 F.2d at 932. Having consi dered these
argunments, the court evaluated the "sonmewhat general and
conclusory" testinony of the testers and concluded that this

evi dence was sufficient to support the jury's "nodest" award



21

based upon its finding that the "testers did suffer the
indignity of being discrimnated agai nst because of their skin
color.”™ Id. at 933. In Mansards, the United States District
Court for the Northern District of Indiana, based its award of
$5,000 to the wife tester on evidence that "she was deeply
affected,” and that the discrimnation "hanpered her
relationship with her husband Cecil, and with the rest of her
famly." 597 F. Supp. at 347. |In awarding $2,500 to her
husband, the court found that he vicariously suffered fromthe
effects of the discrimnation on his wife. [Id. at 348.

Ms. Allen's enotional distress claimis based solely on her
testinony that 1) she was upset and angered because there was no
apparent reason for Respondent to ask this question, and 2)

t hat, because she had been discrimnated against in the past,
she woul d not have been able to see the apartnent because she
was Bl ack. She did not express this anger to anyone or include
it in her report,? indicate a negative inpact on nembers of her
famly or others, or seek nedical treatnent or therapy. Tr. 1-

167. Ms. Allen's testinony, |like that of the Balistrieri
testers, is somewhat general and conclusory. She did not suffer
physically or seek medical treatnent. Accordingly, | conclude

that a nodest award of damages in the anount of $2,000 is
warranted for enotional distress.?!

Cvil Penalty

To vindicate the public interest, the Act al so authorizes
an adm nistrative |aw judge to inpose civil penalties upon
respondents who violate the Act. 42 U S.C. 8 812 (g9)(3)(A); 24
CF.R 8 104.910(b)(3). Determning an appropriate penalty
requires

) credit Ms. Allen's statenent that reports were to be factual and were

not to record enotional reactions. Tr. 1-167.

2 The Charging Party and Ms. Allen argue that the i mediacy of M. Jancik's
words resulted in greater damage to her. However, Ms. Allen did not testify
that her anger was greater because Respondent directly inquired of her race,
than it woul d have been if she had |l ater |earned that she was not shown an
apartnment because of her race. Wthout this evidence, | cannot infer
i ncreased danage fromthese circunstances. It is possible that greater harm
to her psyche woul d have resulted had she subsequently | earned that she had
been m sl ead.
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consi deration of five factors: (1) the nature and circunstances
of the violation; (2) the goal of deterrence; (3) whether a
respondent has previously been adjudged to have commtted

unl awf ul housi ng discrimnation; (4) a respondent's financi al
resources; and (5) the degree a respondent's culpability. See
HUD v. Jerrard, 2 Fair Housing-Fair Lending (P-H) { 25, 005,
25,092 (HUDALJ Sept. 28, 1990); Blackwell 2 Fair Housing-Fair
Lending at § 25,014-15; House Comm on the Judiciary, Fair
Housi ng Amendnents Act of 1988, H R Rep. No. 711, 100th Cong.,
2d Sess. at 37 (1988). Both the Charging Party and Intervenors
seek inposition agai nst Respondent of the maxi mumcivil penalty
of $10, 000.

Nat ure and Circunstances of the Viol ation

The nature and circunstances of this violation nerit the
maxi mum ci vil penalty.
Respondent's advertisenents, inquiries and statenents rel ating
to race and famlial status were frequent, consistent, and
bl atant. Because of his denonstrated |ack of credibility, I do
not accept his explanation that these remarks were "social."
See supra notes 7, 9, and 10. Rather, his stereotyped
characterizations conpel the conclusion that he made these
inquiries in order to elimnate what he views as undesirabl e
tenants based upon his own biases. This conclusion is supported
by other record evidence. Specifically, he 1) screened
applicants, 2) never rented to famlies with children and only
referred applicants without children to his rental nanager, 3)
falsely told prospective tenants with children that no school s
were | ocated nearby, and 4) in the 25 years in which he has
owned rental real estate he knowingly rented to Bl acks only
after the instant conplaint was brought. Accordingly, |
conclude that these violations were serious, intentional and
were not the result of ignorance or happenstance.

Det errence

Respondent still owns two multi-famly units. Accordingly,
there is a need to insure that he is deterred fromcommtting
further acts of housing discrimnation. |In addition the

inmposition of a civil penalty will serve the goal of deterring
others inclined to conmt simlar violations. Substantial
penal ties send the nmessage to violators that housing
discrimnation is not only unlawful, it is expensive. Jerrard,
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2 Fair Housing-Fair Lending at f 25,092. Because of the

bl atant, unmitigated nature of these violations, a maxi num civil
penalty is appropriate to deter Respondent and ot her housing
providers fromcomitting simlar acts.

Lack of Previous Violations

There is no evidence that Respondent in the instant case
has previously been found to have commtted an unl awf ul
di scrimnatory housing practice. Consequently, the nmaxi mum
civil penalty that may be assessed agai nst Respondent is
$10, 000, pursuant to 42 U S.C. § 812 (g)(3)(A) and 24 CF.R 8§
104.910 (b)(3) (i) (A

Respondent's Financial G rcunstances

Evi dence regardi ng Respondent's financial circunstances is
peculiarly within his know edge, so he has the burden of
i ntroduci ng such evidence into the record. If he fails to
produce credible evidence mlitating agai nst assessnent of a
civil penalty, a penalty may be inposed w thout consideration of
his financial circunstances. See Canpbell v. United States, 365
U S 85 96 (1961); Jerrard, 2 Fair Housing-Fair Lending at 1
25,092; Blackwell, 2 Fair Housing-Fair Lending at { 25, 015.

Respondent has stipul ated that he has a net worth of
$400, 000 and an annual income of $30,000. There is no evidence
that the inmposition of the maxi mumcivil penalty woul d cause him
an undue hardshi p.

Cul pability

Respondent drafted or caused the discrimnatory
advertisenent to be drafted. He nmade the racial and famli al
status inquiries and statenents during his tel ephone
conversations with Ms. Gunderson and Ms. Allen. Accordingly,
there is no issue of vicarious responsibility. After
consi deration of the five factors, | determ ne that inposition
of a $10, 000 penalty is warranted.

I njunctive Relief
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An admi nistrative |aw judge may order injunctive or other
equitable relief to make a conpl ai nant whol e and protect the
public interest in fair housing.?® 42 U.S.C § 3612 (9g)(3).
The purposes of injunctive relief include the follow ng:
elimnating the effects of past discrimnation, preventing
future discrimnation, and positioning the aggrieved persons as
cl ose as possible to the situation they woul d have been in, but
for the discrimnation. See Park View Heights Corp. v. City of
Bl ack Jack, 605 F.2d 1033, 1036 (8th G r. 1979), cert. denied,
445 U. S. 905 (1980). Once a judge has determ ned that
di scrimnation has occurred, he or she has "the power as well as
the duty to "use any
avai l abl e renmedy to nake good the wong done."" Moore v.
Townsend, 525 F.2d at 485 (citations onmtted). The injunctive
provisions of the followng Order serve all of these purposes.

Concl usi on

The preponderance of the evidence shows that Respondent
di scrim nated agai nst Intervenors the Leadership Council for
Metropolitan Open Comunities and Marcia Allen on the basis of
famlial status and race, in violation of section 804 (c) of the
Act and 24 C.F.R 88 100.50 (b)(4) and 100.75 (a). The
Leadershi p Council for Metropolitan Open Communities and Marsha
Al en suffered actual danmages for which they will receive
conpensatory awards. Further, to vindicate the public interest,
injunctive relief will be ordered, as well as a civil penalty
agai nst Respondent Stanley Janci k.

ORDER
It is hereby ORDERED t hat:
1. Respondent Stanley Jancik is permanently enjoined from

discrimnating with respect to housing. Prohibited actions
include, but are not limted to:

22"Injunctive relief should be structured to achieve the twin goals of
insuring that the Act is not violated in the future and renovi ng any
lingering effects of past discrimnation.” HUD v. Blackwell, 908 F.2d 864,
874 (11th G r. 1990) (quoting Marable v. Wl ker, 704 F.2d 1219, 1221 (11th
Cir. 1983)).
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a. refusing or failing to rent a dwelling, or
refusing to negotiate for the rental of a dwelling, to any
person because of race, color, famlial status, or nationa
origin;

b. otherw se nmaki ng unavail able or denying a dwelling
to any person because of race, color, famlial status, or
national origin;

c. discrimnating against any person in the terns,
conditions, or privileges of the rental of a dwelling, or in the
provision of services or facilities in connection therewth,
because of race, color, famlial status, or national origin;

d. meking, printing, or publishing, or causing to be
made, printed, or published, any notice, statenent, or
advertisenent with respect to the rental of a dwelling that
i ndi cates any preference, limtation, or discrimnation based on
race, color, famlial status, or national origin;

e. coercing, intimdating, threatening, or
interfering with any person in the exercise or enjoynent of, or
on account of his having exercised or enjoyed, or on account of
hi s havi ng ai ded or encouraged any ot her person in the exercise
or enjoynment of, any right granted or protected by the Fair
Housi ng Act;

f. retaliating against Intervenors the Leadership
Council for Metropolitan Open Communities and Marsha All en or
anyone else for their participation in this case or for any
matter related thereto.

2. Respondent Stanley Jancik and his agents and enpl oyees
shal |l cease to enploy any policies or practices that
di scrimnate against famlies with children.

3. Respondent Stanley Jancik and his agents and enpl oyees
shall refrain fromusing any | ease provisions, rules, and
regul ations, and other documentation or advertisenents, that
indicate a discrimnatory preference or limtation based on
race, color, famlial status, or national origin.
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4. Consistent with 24 CF. R Part 109, Respondent Stanley
Janci k shall display the HUD fair housing |ogo and slogan in al
adverti sing and docunents routinely provided to the public.
Consistent with 24 CF. R Part 110, Respondent Stanley Jancik
shal | display the HUD fair housing poster al ongside any "for
rent" signs posted in connection with any dwellings that he
owns, manages, or otherw se operates, as of the date of this
Order and subsequent to the entry of this O der.

5. Respondent Stanley Jancik shall institute interna
record- keepi ng procedures, with respect to any operati on he owns
and any other real property acquired by Respondent Stanley
Janci k that are adequate to conply with the requirenents set

forth in this Order. These will include keeping all records
described in paragraph 6 of this Order. Respondent Stanley
Jancik will permt representatives of HUD to inspect and copy

all pertinent records at any and all reasonable tines and upon
reasonabl e notice. Respondent Stanley Jancik will also permt
representatives of the Council to inspect and copy all pertinent
records tw ce each year upon reasonable notice. Representatives
of HUD and the Council shall endeavor to mnimnmze any

i nconveni ence to Respondent Stanley Janci k occasi oned by the

i nspection of such records.

6. On the l|ast day of every third period beginning, 30
days after this decision becones final (or four tinmes per year),
and continuing for three years fromthe date this Order becones
final, Respondent Stanley Jancik shall subnmit reports containing
the following information to HUD s Chicago Regional Ofice of
Fai r Housi ng and Equal Opportunity, Ralph H Metcalfe Federal
Bui | di ng, 77 West Jackson Boul evard, Chicago, Illinois 60604,
provided that the director of that office may nodify this
paragraph of this Order as he or she deens necessary to make its
requirenents |l ess, but not nore, burdensone:

a. a duplicate of every witten application, and a
log of all persons who applied for occupancy at any of the
properties owned, operated, nmanaged, or otherw se
controlled in whole or in part by Respondent Stanley Jancik
i ndi cati ng the nane and address of each applicant, the
nunber of persons to reside in the unit, the nunber of
bedroons in the unit for which the applicant applied,
whet her the applicant was rejected or accepted, the date on



27

whi ch the applicant was notified of acceptance or
rejection, and, if rejected, the reason for such rejection.
Respondent Stanley Jancik shall maintain the originals of
all applications described in the |og.

b. A list of vacancies at properties owned, operated,
managed, or otherw se controlled in whole or in part by
Respondent Stanl ey Janci k during the reporting period,

i ncluding: the address of the unit, the nunber of bedroons
in the unit, the date the tenant gave notice of an intent
to nove out, the date the tenant noved out, the date the
unit was rented again or commtted to a new rental, and the
date the new tenant noved in.

c. Sanple copies of advertisenents published during
the reporting period, specifying the dates and nedi a used
or, if applicable, a statenent that no advertisenents have
been published during the reporting period.

d. Alist of all people who inquired, in witing, in
person, or by tel ephone, about renting an apartnent,
including their nanes and addresses, the date of their
inquiry, and the disposition of their inquiry.

e. A description of any changes in rules,
regul ations, |eases, or other docunents provided to or
signed by current or new tenants or applicants (regardless
of whet her the change was formal or informal, witten or
unwitten) made during the reporting period, and a
statenent of when the change was made, how and when tenants
and applicants were notified of the change, whether the
change or notice thereof was made in witing and, if so, a
copy of the change and/or noti ce.

7. Respondent Stanley Jancik shall post at any offices
used by himor his agents which are open to the public a |ist of
all available units, specifying for each unit, its address, the
nunber of bedroons in the unit, the rent for the unit, and the
date of availability.

8. To ensure that this Oder is followed, the Leadership



28

Council for Metropolitan Open Communities has agreed to provide
fair housing training to staff enployed by Respondent Stanley
Janci k in the housing rental business. The Council has also
agreed to performfour paired tests each year for three years.
In addition, the Council may nonitor Respondent's tenanting
records twi ce each year. During the pendency of this Oder,
shoul d the Council cone to believe that it has or will becone
unable to carry out any or all of these tasks, in whole or in
part, it shall so informthis tribunal, stating the reasons for
its inability to so perform and the Order may be nodified as
appropri ate.

9. Wthin forty-five (45) days of the date on which this
Order becones final, Respondent shall pay actual danages to the
Leadership Council for Metropolitan Open Comunities of $796. 14
for out-of-pocket expenses, $9000 to conpensate the Council for
it lost financial opportunity, and $11,590 to conpensate the
Council for future nonitoring, testing of the rental housing
busi ness owned by Respondent Stanley Jancik and the training of
hi s agents and enpl oyees.

10. Wthin forty-five (45) days of the date on which this
Order becones final, Respondent shall pay actual danages in the
amount of $2,000 to Conpl ai nant Marsha Allen to conpensate her
for enotional distress.

11. Wthin forty-five (45) days of the date on which this
Order beconmes final, Respondent Stanley Jancik shall pay a civil
penalty of $10,000 to the Secretary of HUD.

This Order is entered pursuant to 42 U S.C. § 3612 (g)(3)
and 24 C. F. R 8 104.910, and will becone final upon
the expiration of 30 days or the affirmance, in whole or in
part, by the Secretary of HUD within that tine.

/s/

WLLI AM C. CREGAR
Adm ni strative Law Judge



Dat ed: Cct ober

1,

1993.
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